
 

September 23, 2016 

Appeal 

CC Docket No. 02-6 

Federal Communications Commission 
Office of the Secretary 
445 12th Street, SW 
Washington, DC 20554  

To Whom It May Concern: 

We are filing an Appeal of an Administrator’s Decision on behalf of the Madison School District for Funding Year 
2011. 

Billed Entity:  Madison School District 
Billed Entity Number (BEN):  142903 
Form 471 Application Number:  789799 
FRN:  2162209 
Administrator’s Decision on Appeal Date:  7/27/2016 

Appeal Request filed by: 
Nicely Done Consulting, LLC 
Ernest N. Nicely 
3820 W Happy Valley Road 
Glendale, Arizona  85310 

Reason for Denial of Funding Request:  
Funds were improperly disbursed for products and/or services that were  not approved on the FCC Form 
471. The products and/or services do not meet the requirements for an eligible service substitution. 

Basis of Appeal:  
The products and services did meet the requirements for an eligible service substitution. FRN 2162209 
consisted of various types of equipment, cabling, labor and configuration services at two schools. After 
the start of the project district personnel in conjunction with the service provider decided to reallocate 
resources to address a number of serious issues with existing cabling and technology closets. 

Background:  
All of the work performed was related to eligible cabling or the installation and configuration of eligible 
equipment.  

In many locations, existing cabling was tested and repaired rather than installing new cabling. While the 
scope of work called for new cabling to be installed, the end result of the change provided the same 
functionality – a working copper data drop. A total of 500 copper cable drops were quoted between the 
two schools. In the end, the service provider installed 277 new cable drops and tested/repaired 173 
existing cable runs, a difference of only 50 drops. Testing and repairing the existing copper cabling is an 
eligible service routinely done as part of Internal Connections projects. 



 

In addition to the changes to the cabling scope of work, resources were devoted to the reconfiguration 
of multiple technology closets and the relocation of one particular closet. At the service provider’s 
recommendation, the district agreed that the equipment and patch cabling in many of the closets 
needed to be redone to make more efficient use of the available rack space. At one of the schools (Park 
Elementary) an IDF was relocated from an unsecured, poorly ventilated equipment cage to a room 
better suited for such a function. Thus the existing cabling to that cage had to be pulled back and 
reconnected in the new room. Had the district decided to leave the IDF closet in the original location, E-
Rate funded equipment and cabling would have had a greater risk of damage or theft. Relocating and 
restacking this networking equipment and cabling is an eligible Internal Connections service.  

All of the substituted goods and services referenced above provided the same functionality as in the 
original scope, did not violate any contract provisions or procurement laws, did not result in an increase 
in funding and was within the scope of the establishing FCC Form 470.  

Corrective Measure:  
The Notification of Improperly Disbursed Funds Recovery Letter indicates that USAC will seek 
$36,674.10 in recovery from the service provider (Logicalis, Inc.) The Madison School District recognizes 
that if the service provider must return those funds, they will in turn seek compensation from the 
district. Because the scope changes represent eligible goods and services the district asks that a 
retroactive service substitution request be allowed. The outlined changes can then be reviewed for 
eligibility before additional action is taken. 

Supporting Documentation: 

The following text is taken directly from the USAC website (http://usac.org/sl/applicants/before-youre-
done/service-substitutions.aspx): 

If the applicant discovers that products or services delivered are different from those approved on the 
FCC Form 471, the applicant should file a correcting service substitution even if the discovery occurs 
after the last day to receive service. Such a request will be considered for the case of an applicant 
providing correcting information. 

Additional Supporting Statement:  
In summary, please consider that the imposed penalty seeking the recovery of $36,674 is unduly 
punitive to the district, considering the only error was in failing to follow procedure four years ago. Had 
a service substitution request been filed prior to the work being done, the request would have most 
certainly been approved. No funds were expended for ineligible goods or services, nor were 
procurement violations committed. Please allow the district to fully utilize the funding they were 
approved for during the Winter of 2011. 

Thank you, 

Ernest N. Nicely 
Partner 
Nicely Done Consulting, LLC 
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